Environmental Protection Agency §68.130

TABLE 3 TO §68.130.—LIST OF REGULATED FLAMMABLE SUBSTANCES AND THRESHOLD QUANTITIES
FOR ACCIDENTAL RELEASE PREVENTION—Continued
[Alphabetical Order—63 Substances]

Threshold

Chemical name CAS No. quantity Bﬁ;’; for
(Ibs) g

2-Butene-Cis .........cccceeaee

2-Butene-trans [2-Butene, (E)]
Carbon oxysulfide [Carbon oxide sulfide (COS)]
Chlorine monoxide [Chlorine oxide] ........
2-Chloropropylene [1-Propene, 2-chloro-] 557-98-2 10,000
1-Chloropropylene [1-Propene, 1-chloro-] . . . 590-21-6 10,000
Cyanogen [Ethanedinitrile] ...........ccooiiiiiiiiiceeee e 460-19-5 10,000
Cyclopropane ........c.ccccoceevee 75-19-4 10,000
Dichlorosilane [Silane, dichloro-] 4109-96-0 10,000
Difluoroethane [Ethane, 1,1-difluoro-] .... 75-37-6 10,000
Dimethylamine [Methanamine, N-methyl-] .... 124-40-3 10,000
2,2-Dimethylpropane [Propane, 2,2-dimethyl-] . . 463-82-1 10,000
EtNANE .ot 74-84-0 10,000
Ethyl acetylene [1-BUtyne] ........cccoccovveircvencnncnienens 107-00-6 10,000
Ethylamine [Ethanamine] ..... 75-04-7 10,000
Ethyl chloride [Ethane, chloro-] 75-00-3 10,000
Ethylene [Ethene] .. 74-85-1 10,000
Ethyl ether [Ethane, 1,1'-oxybis-] 60—-29-7 10,000
Ethyl mercaptan [Ethanethiol] ... . e e 75-08-1 10,000
Ethyl nitrite [Nitrous acid, ethyl Ster] .........cccoeoriiiiiniiie e 109-95-5 10,000
Hydrogen .......cccceevenennnns 1333-74-0 10,000
Isobutane [Propane, 2-methyl] 75-28-5 10,000
Isopentane [Butane, 2-methyl-] . . . . 78-78-4 10,000
Isoprene [1,3-Butadinene, 2-methyl-] ..o 78-79-5 10,000

590-18-1 10,000
624-64-6 10,000
463-58-1 10,000
7791-21-1 10,000

Isopropylamine [2-Propanamine] ...........cccccoeririeienienenieeeesie e . 75-31-0 10,000
Isopropy! chloride [Propane, 2-Chloro-] .........cccoiiiiiriiiniineeeeeee e 75-29-6 10,000
MENANE ... 74-82-8 10,000

Methylamine [Methanamine]
3-Methyl-1-butene ..............
2-Methyl-1-butene ..............
Methyl ether [Methane, oxybis-]
Methyl formate [Formic acid, methyl ester]
2-Methylpropene [1-Propene, 2-methyl-]
1,3-Pentadinene ..
Pentane
1-Pentene .......
2-Pentene, (E)-
2-Pentene, (2)-

Propadiene [1,2- Propadlene]
Propane .......cccoceeeiiiienns .
Propylene [1-Propene] ........ccccceeverennns
Propyne [1-Propyne]
Silane ...............
Tetrafluoroethylene [Ethene tetrafluoro]
Tetramethylsilane [Silane, tetramethyl-] ..
Trichlorosilane [Silane, trichloro-] .
Trifluorochloroethylene [Ethene, chlorotnfluoro]
Trimethylamine [Methanamine, N,N-dimethyl-] ....
Vinyl acetylene [1-Buten-3-yne] .
Vinyl chloride [Ethene, chloro-] ..
Vinyl ethyl ether [Ethene, ethoxy-]
Vinyl fluoride [Ethene, fluoro-]
Vinylidene chloride [Ethene, 1,1- dlchloro] . e
Vinylidene fluoride [Ethene, 1,1-diflUOrO-] .....ccccovvveiriiiiniiiiiciis
Vinyl methyl ether [Ethene, methoxXy-] .......ccccooeriiiiiiiiiiincns

74-89-5 10,000
563-45-1 10,000
563-46-2 10,000
115-10-6 10,000
107-31-3 10,000
115-11-7 10,000
504-60-9 10,000
109-66-0 10,000
109-67-1 10,000
646-04-8 10,000
627-20-3 10,000
463-49-0 10,000

74-98-6 10,000
115-07-1 10,000

74-99-7 10,000

7803-62-5 10,000
116-14-3 10,000
75-76-3 10,000
10025-78-2 10,000

79-38-9 10,000

75-50-3 10,000
689-97-4 10,000

75-01-4 10,000
109-92-2 10,000

75-02-5 10,000

75-35-4 10,000

75-38-7 10,000
107-25-5 10,000

—
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NoTE: Basis for Listing:

a Mandated for listing by Congress.
f Flammable gas.

g Volatile flammable liquid.
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TABLE 4 TO §68.130.—LIST OF REGULATED FLAMMABLE SUBSTANCES AND THRESHOLD QUANTITIES
FOR ACCIDENTAL RELEASE PREVENTION
[CAS Number Order—63 Substances]

Threshold .
CAS No. Chemical name CAS No. quantity Bﬁ;’ﬁ]mr
(Ibs) 9

Ethyl ether [Ethane 1,1'-oxybis-] 60-29-7 10,000 | g
Methane ........ 74-82-8 10,000 | f
Ethane 74-84-0 10,000 | f
Ethylene [Ethene] 74-85-1 10,000 | f
Acetylene [Ethyne] 74-86-2 10,000 | f
Methylamine [Methanamine] .............................. 74-89-5 10,000 | f
Propane ......... . 74-98-6 10,000 | f
Propyne [1-Propyne] . 74-99-7 10,000 | f
Ethyl chloride [Ethane, chloro-] . 75-00-3 10,000 | f

Vinyl chloride [Ethene, chloro-] . 75-01-4 10,000 | a, f
Vinyl fluoride [Ethene, fluoro-] ... 75-02-5 10,000 | f
Ethylamine [Ethanamine] ... 75-04-7 10,000 | f
Acetaldehyde ................... 75-07-0 10,000 | g
Ethyl mercaptan [Ethanethiol] ... 75-08-1 10,000 | g
Cyclopropane ..........c.cc.c.... 75-19-4 10,000 | f
. Isobutane [Propane, 2-methyl] 75-28-5 10,000 | f
75-29-6 . Isopropy! chloride [Propane, 2-chloro-] 75-29-6 10,000 | g
75-31-0 . Isopropylamine [2-Propanamine] ........ 75-31-0 10,000 | g
75-35-4 ... Vinylidene chloride [Ethene, 1,1-dichloro-] 75-35-4 10,000 | g
75-37-6 ... Difluoroethane [Ethane, 1,1-difluoro-] .... 75-37-6 10,000 | f
75-38-7 . Vinylidene fluoride [Ethene, 1,1-difluoro-] .. 75-38-7 10,000 | f
75-50-3 . Trimethylamine [Methanamine, N, N-dimethyl-] 75-50-3 10,000 | f
75-76-3 . Tetramethylsilane [Silane, tetramethyl-] . 75-76-3 10,000 | g
78-78-4 . Isopentane [Butane, 2-methyl-] ........ 78-78-4 10,000 | g
78-79-5 . Isoprene [1,3,-Butadiene, 2-methyl-] 78-79-5 10,000 | g
79-38-9 . Trifluorochloroethylene [Ethene, chlorotrifluoro-] . 79-38-9 10,000 | f
106-97— Butane . R . 106-97-8 10,000 | f
106-98— 1-Butene e 106-98-9 10,000 | f
196—-99— 1,3-Butadiene ..........c..c...... 106-99-0 10,000 | f
107-00— Ethyl acetylene [1-Butyne] . 107-00-6 10,000 | f
107-01- 2-BULENE ..o . 107-01-7 10,000 | f
107-25- Vinyl methyl ether [Ethene, methoxy-] .......... . 107-25-5 10,000 | f
107-31- Methyl formate [Formic acid, methyl ester] 107-31-3 10,000 | g
109-66— Pentane ... 109-66-0 10,000 | g
109-67— 1-Pentene ........cccceceeiienns 109-67-1 10,000 | g
109-92— Vinyl ethyl ether [Ethene, ethoxy] 109-92-2 10,000 | g
109-95- Ethyl nitrite [Nitrous acid, ethyl ester] 109-95-5 10,000 | f
115-07- Propylene [1-Propene] .... 115-07-1 10,000 | f
115-10— Methyl ether [Methane, oxybis-] 115-10-6 10,000 | f
115-11- 2-Methylpropene [1-Propene, 2-methyl-] 115-11-7 10,000 | f
116-14- Tetrafluoroethylene [Ethene, tetrafluoro-] 116-14-3 10,000 | f
124-40- Dimethylamine [Methanamine, N-methyl-] 124-40-3 10,000 | f
460-19-! Cyanogen [Ethanedinitrile] . 460-19-5 10,000 | f
463-49— Propadiene [1,2-Propadiene] 463-49-0 10,000 | f
463-58— Carbon oxysulfide [Carbon oxide sulfide (COS)] . 463-58-1 10,000 | f
463-82— 2,2-Dimethylpropane [Propane, 2,2-dimethyl-] .... 463-82-1 10,000 | f
504—-60- 1,3-Pentadi€ne ........ccceoveviiiiiiiiiicnienns 504-60-9 10,000 | f
557-98- 2-Chloropropylene [1- Propene 2- chloro] ....... 557-98-2 10,000 | g
563-45- 3-Methyl-1-butene . 563-45-1 10,000 | f
563-46— 2-Methyl-1-butene . 563-46-2 10,000 | g
590-18- 2-Butene-cis ... 590-18-1 10,000 | f
590-21— 1-Chloropropylene [1- Propene 1- chloro] ....... 590-21-6 10,000 | g
598-73- Bromotrifluorethylene [Ethene, bromotrifluoro-] 598-73-2 10,000 | f
624-64-6 2-Butene-trans [2 Butene, (E)] 624-64-6 10,000 | f
627-20-3 2-Pentene, (2)- . 627-20-3 10,000 | g
646-04-8 .. 2-Pentene, (E)- . 646-04-8 10,000 | g
689-97-4 .. Vinyl acetylene [1 Buten- 3 yne] 689-97-4 10,000 | f
1333-74-0 Hydrogen ........cccoeeeniennnns 1333-74-0 10,000 | f
4109-96-0 Dichlorosilane [Silane, dichloro-] .. 4109-96-0 10,000 | f
7791-21-1 ... Chlorine monoxide [Chlorine oxide] . 7791-21-1 10,000 | f
7803-62-5 . Silane ... 7803-62-5 10,000 | f
10025-78- 2 Trichlorosilane [Silane,trichloro-] 10025-78-2 10,000 | g
25167-67-3 . Butene ........cccoiieiene. 25167-67-3 10,000 | f

Note: Basis for Listing: a Mandated for listing by Congress. f Flammable gas. g Volatile flammable liquid.

[59 FR 4493, Jan. 31, 1994. Redesignated at 61 FR 31717, June 20, 1996, as amended at 62 FR 45132,
Aug. 25, 1997; 63 FR 645, Jan. 6, 1998]
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Subpart G—Risk Management
Plan

SOURCE: 61 FR 31726, June 20, 1996, unless
otherwise noted.

§68.150 Submission.

(a) The owner or operator shall sub-
mit a single RMP that includes the in-
formation required by §§68.155 through
68.185 for all covered processes. The
RMP shall be submitted in a method
and format to a central point as speci-
fied by EPA prior to June 21, 1999.

(b) The owner or operator shall sub-
mit the first RMP no later than the
latest of the following dates:

(1) June 21, 1999;

(2) Three years after the date on
which a regulated substance is first
listed under §68.130; or

(3) The date on which a regulated
substance is first present above a
threshold quantity in a process.

(c) Subsequent submissions of RMPs
shall be in accordance with §68.190.

(d) Notwithstanding the provisions of
§§68.155 to 68.190, the RMP shall ex-
clude classified information. Subject to
appropriate procedures to protect such
information from public disclosure,
classified data or information excluded
from the RMP may be made available
in a classified annex to the RMP for re-
view by Federal and state representa-
tives who have received the appro-
priate security clearances.

§68.155 Executive summary.

The owner or operator shall provide
in the RMP an executive summary that
includes a brief description of the fol-
lowing elements:

(a) The accidental release prevention
and emergency response policies at the
stationary source;

(b) The stationary source and regu-
lated substances handled;

(c) The worst-case release scenario(s)
and the alternative release scenario(s),
including administrative controls and
mitigation measures to limit the dis-
tances for each reported scenario;

(d) The general accidental release
prevention program and chemical-spe-
cific prevention steps;

(e) The five-year accident history;
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(f) The emergency response program;
and

(9) Planned changes to improve safe-
ty.

§68.160 Registration.

(a) The owner or operator shall com-
plete a single registration form and in-
clude it in the RMP. The form shall
cover all regulated substances handled
in covered processes.

(b) The registration shall include the
following data:

(1) Stationary source name, street,
city, county, state, zip code, latitude,
and longitude;

(2) The stationary source Dun and
Bradstreet number;

(3) Name and Dun and Bradstreet
number of the corporate parent com-
pany;

(4) The name, telephone number, and
mailing address of the owner or opera-
tor;

(5) The name and title of the person
or position with overall responsibility
for RMP elements and implementation;

(6) The name, title, telephone num-
ber, and 24-hour telephone number of
the emergency contact;

(7) For each covered process, the
name and CAS number of each regu-
lated substance held above the thresh-
old quantity in the process, the maxi-
mum quantity of each regulated sub-
stance or mixture in the process (in
pounds) to two significant digits, the
SIC code, and the Program level of the
process;

(8) The stationary source EPA identi-
fier;

(9) The number of full-time employ-
ees at the stationary source;

(10) Whether the stationary source is
subject to 29 CFR 1910.119;

(11) Whether the stationary source is
subject to 40 CFR part 355;

(12) Whether the stationary source
has a CAA Title V operating permit;
and

(13) The date of the last safety in-
spection of the stationary source by a
Federal, state, or local government
agency and the identity of the inspect-
ing entity.

§68.165 Offsite consequence analysis.

(a) The owner or operator shall sub-
mit in the RMP information:



§68.168

(1) One worst-case release scenario
for each Program 1 process; and

(2) For Program 2 and 3 processes,
one worst-case release scenario to rep-
resent all regulated toxic substances
held above the threshold quantity and
one worst-case release scenario to rep-
resent all regulated flammable sub-
stances held above the threshold quan-
tity. If additional worst-case scenarios
for toxics or flammables are required
by §68.25(a)(2)(iii), the owner or opera-
tor shall submit the same information
on the additional scenario(s). The
owner or operator of Program 2 and 3
processes shall also submit information
on one alternative release scenario for
each regulated toxic substance held
above the threshold quantity and one
alternative release scenario to rep-
resent all regulated flammable sub-
stances held above the threshold quan-
tity.

(b) The owner or operator shall sub-
mit the following data:

(1) Chemical name;

(2) Physical state (toxics only);

(3) Basis of results (give model name
if used);

(4) Scenario (explosion, fire, toxic gas
release, or liquid spill and vaporiza-
tion);

(5) Quantity released in pounds;

(6) Release rate;

(7) Release duration;

(8) Wind speed and atmospheric sta-
bility class (toxics only);

(9) Topography (toxics only);

(10) Distance to endpoint;

(11) Public and environmental recep-
tors within the distance;

(12) Passive mitigation considered;
and

(13) Active mitigation considered (al-
ternative releases only);

§68.168 Five-year accident history.

The owner or operator shall submit
in the RMP the information provided
in §68.42(b) on each accident covered by
§68.42(a).

§68.170 Prevention program/Program
2.

(a) For each Program 2 process, the
owner or operator shall provide in the
RMP the information indicated in
paragraphs (b) through (k) of this sec-

64

40 CFR Ch. | (7-1-98 Edition)

tion. If the same information applies to
more than one covered process, the
owner or operator may provide the in-
formation only once, but shall indicate
to which processes the information ap-
plies.

(b) The SIC code for the process.

(c) The name(s) of the chemical(s)
covered.

(d) The date of the most recent re-
view or revision of the safety informa-
tion and a list of Federal or state regu-
lations or industry-specific design
codes and standards used to dem-
onstrate compliance with the safety in-
formation requirement.

(e) The date of completion of the
most recent hazard review or update.

(1) The expected date of completion
of any changes resulting from the haz-
ard review;

(2) Major hazards identified;

(3) Process controls in use;

(4) Mitigation systems in use;

(5) Monitoring and detection systems
in use; and

(6) Changes since the last hazard re-
view.

(f) The date of the most recent review
or revision of operating procedures.

(g) The date of the most recent re-
view or revision of training programs;

(1) The type of training provided—
classroom, classroom plus on the job,
on the job; and

(2) The type of competency testing
used.

(h) The date of the most recent re-
view or revision of maintenance proce-
dures and the date of the most recent
equipment inspection or test and the
equipment inspected or tested.

(i) The date of the most recent com-
pliance audit and the expected date of
completion of any changes resulting
from the compliance audit.

(J) The date of the most recent inci-
dent investigation and the expected
date of completion of any changes re-
sulting from the investigation.

(k) The date of the most recent
change that triggered a review or revi-
sion of safety information, the hazard
review, operating or maintenance pro-
cedures, or training.
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§68.175 Prevention program/Program
3.

(a) For each Program 3 process, the
owner or operator shall provide the in-
formation indicated in paragraphs (b)
through (p) of this section. If the same
information applies to more than one
covered process, the owner or operator
may provide the information only
once, but shall indicate to which proc-
esses the information applies.

(b) The SIC code for the process.

(c) The name(s) of the substance(s)
covered.

(d) The date on which the safety in-
formation was last reviewed or revised.

(e) The date of completion of the
most recent PHA or update and the
technique used.

(1) The expected date of completion
of any changes resulting from the PHA;

(2) Major hazards identified;

(3) Process controls in use;

(4) Mitigation systems in use;

(5) Monitoring and detection systems
in use; and

(6) Changes since the last PHA.

(f) The date of the most recent review
or revision of operating procedures.

(g) The date of the most recent re-
view or revision of training programs;

(1) The type of training provided—
classroom, classroom plus on the job,
on the job; and

(2) The type of competency testing
used.

(h) The date of the most recent re-
view or revision of maintenance proce-
dures and the date of the most recent
equipment inspection or test and the
equipment inspected or tested.

(i) The date of the most recent
change that triggered management of
change procedures and the date of the
most recent review or revision of man-
agement of change procedures.

(J) The date of the most recent pre-
startup review.

(k) The date of the most recent com-
pliance audit and the expected date of
completion of any changes resulting
from the compliance audit;

(I) The date of the most recent inci-
dent investigation and the expected
date of completion of any changes re-
sulting from the investigation;

(m) The date of the most recent re-
view or revision of employee participa-
tion plans;
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(n) The date of the most recent re-
view or revision of hot work permit
procedures;

(o) The date of the most recent re-
view or revision of contractor safety
procedures; and

(p) The date of the most recent eval-
uation of contractor safety perform-
ance.

§68.180 Emergency response program.

(a) The owner or operator shall pro-
vide in the RMP the following informa-
tion:

(1) Do you have a written emergency
response plan?

(2) Does the plan include specific ac-
tions to be taken in response to an ac-
cidental releases of a regulated sub-
stance?

(3) Does the plan include procedures
for informing the public and local
agencies responsible for responding to
accidental releases?

(4) Does the plan include information
on emergency health care?

(5) The date of the most recent re-
view or update of the emergency re-
sponse plan;

(6) The date of the most recent emer-
gency response training for employees.

(b) The owner or operator shall pro-
vide the name and telephone number of
the local agency with which the plan is
coordinated.

(c) The owner or operator shall list
other Federal or state emergency plan
requirements to which the stationary
source is subject.

§68.185 Certification.

(a) For Program 1 processes, the
owner or operator shall submit in the
RMP the certification statement pro-
vided in §68.12(b)(4).

(b) For all other covered processes,
the owner or operator shall submit in
the RMP a single certification that, to
the best of the signer’s knowledge, in-
formation, and belief formed after rea-
sonable inquiry, the information sub-
mitted is true, accurate, and complete.

§68.190 Updates.

(a) The owner or operator shall re-
view and update the RMP as specified
in paragraph (b) of this section and
submit it in a method and format to a



§68.200

central point specified by EPA prior to
June 21, 1999.

(b) The owner or operator of a sta-
tionary source shall revise and update
the RMP submitted under §68.150 as
follows:

(1) Within five years of its initial sub-
mission or most recent update required
by paragraphs (b)(2) through (b)(7) of
this section, whichever is later.

(2) No later than three years after a
newly regulated substance is first list-

ed by EPA;
(3) No later than the date on which a
new regulated substance is first

present in an already covered process
above a threshold quantity;

(4) No later than the date on which a
regulated substance is first present
above a threshold quantity in a new
process;

(5) Within six months of a change
that requires a revised PHA or hazard
review;

(6) Within six months of a change
that requires a revised offsite con-
sequence analysis as provided in §68.36;
and

(7) Within six months of a change
that alters the Program level that ap-
plied to any covered process.

(c) If a stationary source is no longer
subject to this part, the owner or oper-
ator shall submit a revised registration
to EPA within six months indicating
that the stationary source is no longer
covered.

Subpart H—Other Requirements

SOURCE: 61 FR 31728, June 20, 1996, unless
otherwise noted.

§68.200 Recordkeeping.

The owner or operator shall maintain
records supporting the implementation
of this part for five years unless other-
wise provided in subpart D of this part.

§68.210 Availability of information to
the public.

(a) The RMP required under subpart
G of this part shall be available to the
public under 42 U.S.C. 7414(c).

(b) The disclosure of classified infor-
mation by the Department of Defense
or other Federal agencies or contrac-
tors of such agencies shall be con-
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trolled by applicable laws, regulations,
or executive orders concerning the re-
lease of classified information.

§68.215 Permit content and air per-
mitting authority or designated
agency requirements.

(a) These requirements apply to any
stationary source subject to this part
68 and parts 70 or 71 of this chapter.
The 40 CFR part 70 or part 71 permit for
the stationary source shall contain:

(1) A statement listing this part as
an applicable requirement;

(2) Conditions that require the source
owner or operator to submit:

(i) A compliance schedule for meet-
ing the requirements of this part by
the date provided in §68.10(a) or;

(ii) As part of the compliance certifi-
cation submitted under 40 CFR
70.6(c)(5), a certification statement
that the source is in compliance with
all requirements of this part, including
the registration and submission of the
RMP.

(b) The owner or operator shall sub-
mit any additional relevant informa-
tion requested by the air permitting
authority or designated agency.

(c) For 40 CFR part 70 or part 71 per-
mits issued prior to the deadline for
registering and submitting the RMP
and which do not contain permit condi-
tions described in paragraph (a) of this
section, the owner or operator or air
permitting authority shall initiate per-
mit revision or reopening according to
the procedures of 40 CFR 70.7 or 71.7 to
incorporate the terms and conditions
consistent with paragraph (a) of this
section.

(d) The state may delegate the au-
thority to implement and enforce the
requirements of paragraph (e) of this
section to a state or local agency or
agencies other than the air permitting
authority. An up-to-date copy of any
delegation instrument shall be main-
tained by the air permitting authority.
The state may enter a written agree-
ment with the Administrator under
which EPA will implement and enforce
the requirements of paragraph (e) of
this section.

(e) The air permitting authority or
the agency designated by delegation or
agreement under paragraph (d) of this
section shall, at a minimum:
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(1) Verify that the source owner or
operator has registered and submitted
an RMP or a revised plan when re-
quired by this part;

(2) Verify that the source owner or
operator has submitted a source cer-
tification or in its absence has submit-
ted a compliance schedule consistent
with paragraph (a)(2) of this section;

(3) For some or all of the sources sub-
ject to this section, use one or more
mechanisms such as, but not limited
to, a completeness check, source au-
dits, record reviews, or facility inspec-
tions to ensure that permitted sources
are in compliance with the require-
ments of this part; and

(4) Initiate enforcement action based
on paragraphs (e)(1) and (e)(2) of this
section as appropriate.

§68.220 Audits.

(a) In addition to inspections for the
purpose of regulatory development and
enforcement of the Act, the imple-
menting agency shall periodically
audit RMPs submitted under subpart G
of this part to review the adequacy of
such RMPs and require revisions of
RMPs when necessary to ensure com-
pliance with subpart G of this part.

(b) The implementing agency shall
select stationary sources for audits
based on any of the following criteria:

(1) Accident history of the stationary
source;

(2) Accident history of other station-
ary sources in the same industry;

(3) Quantity of regulated substances
present at the stationary source;

(4) Location of the stationary source
and its proximity to the public and en-
vironmental receptors;

(5) The presence of specific regulated
substances;

(6) The hazards
RMP; and

(7) A plan providing for neutral, ran-
dom oversight.

(c) Exemption from audits. A station-
ary source with a Star or Merit rank-
ing under OSHA'’s voluntary protection
program shall be exempt from audits
under paragraph (b)(2) and (b)(7) of this
section.

(d) The implementing agency shall
have access to the stationary source,
supporting documentation, and any

identified in the
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area where an accidental release could
occur.

(e) Based on the audit, the imple-
menting agency may issue the owner
or operator of a stationary source a
written preliminary determination of
necessary revisions to the stationary
source’s RMP to ensure that the RMP
meets the criteria of subpart G of this
part. The preliminary determination
shall include an explanation for the
basis for the revisions, reflecting indus-
try standards and guidelines (such as
AIChE/CCPS guidelines and ASME and
API standards) to the extent that such
standards and guidelines are applica-
ble, and shall include a timetable for
their implementation.

(f) Written response to a preliminary de-
termination. (1) The owner or operator
shall respond in writing to a prelimi-
nary determination made in accord-
ance with paragraph (e) of this section.
The response shall state the owner or
operator will implement the revisions
contained in the preliminary deter-
mination in accordance with the time-
table included in the preliminary de-
termination or shall state that the
owner or operator rejects the revisions
in whole or in part. For each rejected
revision, the owner or operator shall
explain the basis for rejecting such re-
vision. Such explanation may include
substitute revisions.

(2) The written response under para-
graph (f)(1) of this section shall be re-
ceived by the implementing agency
within 90 days of the issue of the pre-
liminary determination or a shorter
period of time as the implementing
agency specifies in the preliminary de-
termination as necessary to protect
public health and the environment.
Prior to the written response being due
and upon written request from the
owner or operator, the implementing
agency may provide in writing addi-
tional time for the response to be re-
ceived.

(g) After providing the owner or oper-
ator an opportunity to respond under
paragraph (f) of this section, the imple-
menting agency may issue the owner
or operator a written final determina-
tion of necessary revisions to the sta-
tionary source’s RMP. The final deter-
mination may adopt or modify the re-
visions contained in the preliminary
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determination under paragraph (e) of
this section or may adopt or modify
the substitute revisions provided in the
response under paragraph (f) of this
section. A final determination that
adopts a revision rejected by the owner
or operator shall include an expla-
nation of the basis for the revision. A
final determination that fails to adopt
a substitute revision provided under
paragraph (f) of this section shall in-
clude an explanation of the basis for
finding such substitute revision unrea-
sonable.

(h) Thirty days after completion of
the actions detailed in the implemen-
tation schedule set in the final deter-
mination under paragraph (g) of this
section, the owner or operator shall be

68
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in violation of subpart G of this part
and this section unless the owner or
operator revises the RMP prepared
under subpart G of this part as required
by the final determination, and sub-
mits the revised RMP as required
under §68.150.

(i) The public shall have access to the
preliminary determinations, responses,
and final determinations under this
section in a manner consistent with
§68.210.

(J) Nothing in this section shall pre-
clude, limit, or interfere in any way
with the authority of EPA or the state
to exercise its enforcement, investiga-
tory, and information gathering au-
thorities concerning this part under
the Act.
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